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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE 

TEZPUR, SONITPUR 

 

 

SESSIONS CASE NO.253/2017 

GR CASE NO.2435/2017 

U/s 448/376/34 of IPC 

 

State 

-Vs- 

1. Md. Babul Ali  

2. Md. Sagir Ansari           ---Accused Persons 

 

 

Present 

Smti Munmun B.Sarma 

Asst. Sessions Judge 

 Tezpur, Sonitpur 

 

Counsel for Prosecution :                           , APP 

Counsel for Defence  :                           , Advocate 

 

 

Evidence  : 25-10-2017, 17-11-2017  & 16-12-2017 

Argument : 29-01-2018 

Judgment : 12-02-2018 

 

JUDGMENT 

(1) On 01-07-2017 Md. Sahed Ali filed an FIR at Tezpur PS stating 

inter-alia that on 01-07-2017 when his wife and his sister-in-law were 

sleeping in his house, the accused persons Md. Babul Ali & Md. Sagir Ansari 
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entered into his house and committed rape on his wife and his sister-in-law. 

Knowing about the incident, the public captured the accused persons in the 

morning at around 4-30 a.m. and handed them over to police. Hence, the 

FIR was lodged.  

 

(2) On receipt of the FIR, it was registered u/s 448/376/34 of IPC 

against the accused Md. Babul Ali & Md. Sagir Ansari. The police went to the 

place of occurrence and examined the available witnesses. Statements of 

the victims were recorded and were also sent for recording their statement 

u/s 164 CrPC. Medical examinations of the victims were also done. On 

completion of investigation, a prima facie case having appeared, the IO 

submitted charge sheet against accused persons Md. Babul Ali & Md. Sagir 

Ansari u/s 448/376/34 IPC to stand trial in open court.  

 

(3) Cognizance of the offence was taken by Chief Judicial Magistrate, 

Sonitpur, Tezpur and after appearance of the accused persons the case was 

committed to the ld. Sessions Judge, Sonitpur (Tezpur), and thereafter the 

case was made over to this Court for disposal. Accordingly, this Court took-

up the trial of the case and considering the materials available on Case 

Record and Case Diary and prima facie case having appeared u/s 

448/376/34 IPC, charge was framed and the contents of the offence was 

read-over and explained to the accused persons Md. Babul Ali & Md. Sagir 

Ansari, to which they pleaded not guilty and claimed to be tried. To prove 

the charges the prosecution-side examined the following 8 witnesses, same 

being, the informant Md. Sahed Ali as PW3, victims as PW-5 & PW-6, 

independent witnesses PW1 Md. Ataur Rahman, PW2 Mustt. Jahanara 

Begum, PW4 Mustt. Johura Khatun, Medical Officer Dr.(Mrs) Jharna Kakaty 
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as PW-8 & Investigating Officer Md. Omar Faruk as PW-7. 7 documents 

were also exhibited. The accused person’s case, as could be ascertained 

from cross-examination of the prosecution witnesses and their statement u/s 

313 CrPC was that of total denial. To substantiate their claim, defence did 

not examine any witness.  

 

(4) The points for determination are as follows – 

(i) Whether the accused Md. Babul Ali and Md. Sagir Ansari, in 

furtherance of common intention, committed house trespass by 

entering into the residential house of the informant/victim in 

order to commit the offence of rape on the victims thus, 

committing an offence u/s 448/34 IPC? 

(ii) Whether the accused Md. Babul Ali and Md. Sagir Ansari, in 

furtherance of common intention, committed rape on the victims 

thus, committing an offence u/s 376/34 IPC? 

 

DISCUSSIONS, DECISIONS & REASONS THEREOF – 

(5) Heard arguments forwarded by the Ld. APP and counsel for the 

defence side. I have also gone through the materials available in the Case 

Record & the Case Diary. Thus, the charges are analyzed herein below in 

view of the materials available on record and the argument forwarded by 

both side. 
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Offence u/s 376 IPC 

(6) To be convicted under this section it must be proved that the 

accused persons Md. Babul Ali and Md. Sagir Ansari, in furtherance of 

common intention, committed rape on victims PW-5 & PW-6.  

(7) Perusal of the evidences reveals that though PW-3 Md. Sahed Ali as 

informant had mentioned in the FIR that the accused persons had committed 

rape on his wife and sister-in-law, however during his evidence he mentioned 

that he has no comment as to whether accused persons had committed rape 

on his wife or her sister-in-law or not. PW-3’s wife deposed as PW-6 & she 

stated during cross-examination that no misdeeds happened in the house. 

PW-6’s sister-in-law deposed as PW-5 and she is one of the victims in this 

case. She stated that she invited the accused persons for eid & they came 

over to the house at about 10 p.m. & they brought cold drink along with 

them. After drinking the cold drink she and PW-5 lost consciousness and do 

not know if any incident happened. However, PW-6 had stated that it was 

PW-5 who had brought the cold drink and after drinking it she lost 

consciousness. Furthermore, PW-5 also stated that the villagers told them 

that they were raped. None of the other witnesses mentioned anything about 

the accused persons committing rape & stated that as the accused persons 

were found in the house of PW-3 under suspicious condition villagers 

suspected of some misdeed.  

 

(8) Thus, what can be seen from the above evidences is that the 

prosecution failed to produce any evidence, which would show that rape was 

committed on PW-5 & PW-6 and that the accused persons committed rape on 

them. Thus, it is held that prosecution failed to prove the guilt of the 

accused persons u/s 376 IPC beyond all reasonable doubt. 
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Charge u/s 448 IPC 

(9) To be convicted u/s 448 IPC it must be proved by the prosecution 

beyond all reasonable doubt that the accused Md. Babul Ali and Md. Sagir 

Ansari had trespassed into the house of the informant PW-3 in order to 

commit the offence of rape.  

 

(10) As seen in the discussion of the charge u/s 376 IPC the prosecution 

failed to prove that the accused had raped the victims PW-5 & PW-6. 

Furthermore, evidences also revealed that though the accused persons were 

found in the house of PW-3, however they were invited there by PW-5. 

Though, PW-5 claimed that they fed her and PW-6 intoxicated cold drinks, 

however PW-6 stated that the cold drink was brought by PW-5 and she 

became unconscious after drinking it. Thus, it is held that prosecution 

failed to prove the guilt of the accused persons u/s 448 IPC beyond 

all reasonable doubt. 

 

(11) In view of the above discussions, it is held that the prosecution 

failed to prove the case against the accused persons Md. Babul Ali 

and Md. Sagir Ansari u/s 448/376 IPC Act beyond all reasonable 

doubt. Hence, they are acquitted on benefit of doubt and set at 

liberty. Bail bond is cancelled and the bailor discharged. 

 

Judgment is sealed, signed and delivered on this the 12th February’ 2018. 

(Munmun B.Sarma) 

Asstt. Sessions Judge 

Tezpur, Sonitpur 


